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FEDERAL ELECTION COMMISSION 
WASIHINCTON. D C  20461 

BEFORE THE FEDERAL ELECTION COMMISSION 

ZII re Issa for Congress. 
1 
1 MUR 4972 
1 

STATEMENT OF REASONS 

On October 1 1 ,  ;!OOO, the Commission rejected the General Counsel’s recommendation 
that MUR 4972 be dismissed as not warranting further action relative to other cases pending 
before the Commission. Instead, the Commission voted 4-2’ to find no reason to believe 
Respondent Issa for Congress Committee violated the Federal Election Campaign Act (FECA). 

Standard for Substantive Dismissals 

The Commission has the power to investigate alleged FECA violations only where there 
is “reason to believe” (R.TB) that a violation has been, or is about to be, committed. 2 USC 0 
437g(a)(2). An RTB finding is warranted only if a complaint sets forth sufiicient specific facts 
or allegations, which, if proven true, would constitute a violation of the FECA. :MUR 4960 
(Hillary Clinton) Statement of Reasons (SOR). Mere speculation will not support an RTB 
finding. Zd. While credibility will not be weighed in favor of the complainant or the respondent, 
a complaint may be disrnissed if it consists of factual allegations that are refhted with sufficiently 
compelling evidence provided in the response to the complaint, see M[JR 4852 (Wiebe), or 
available from public sclurces such as the Commission’s reports database. . 

Complaint & Response 

Complainant allieges that Respondent both received and made in-kind contributions. It 
purportedly failed to pqy staff salaries and paid a consultant to work on the Horn for US.  Senate 
campaign. Respondent points out that the campaign’s disclosure report for the relevant period 
(filed before the complaint) discloses payments to the staff members named in the complaint. In 
addition, the Horn campaign reportcd (again, prior to the complaint) paying substantial 
consulting fees (%5,000 per month) to the consultant identified. 

. ._ . . . . . . . ’ Chairman Wold and Vice-chairman McDonald dissented, preferring to dismiss the matter as an exercise of 
prosecutorial discretion. 



Analysis 

A J ~  RTB finding is unwarranted because uncontroverted public sources, in this instance, 
the Coni~n~ssjon's reports database, rcbut Complainant's allegations of in-kind contributions 
from staff and to another campaign. The Issa campaign reported payments to the staff members 
Complainant named and alleged were not paid. In regard to the alleged in-kind contribution to 
the Horn campaign, both committees involved (Issa and Horn) reported payments to the 
consultant identified. Political consultants commonly work for more than one client campaign 
during a single election p'zriod. Thus, payments by two (or more) campaigns to the same 
consultant do not give rise to an inference that one campaign has made a contribution to the 
othcr. Moreover, both campaigns rcsponded that the consultant had rendered services to their 
respective conirnittecs corrcsponding to the payments made. 
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